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The last six
months has seen
a sea change 
in thinking
amongst an-
titrust authori-
ties as to the
nature and the
manner of ad-
dressing issues
arising from the

proliferation of national antitrust
regimes. What is new is the now
widely-held view that the time has
come for a multilaterial institutional
initiative rather than a continuing re-
liance on the bilateral approaches
which have been adopted to date. In
this context, the endorsement of the
concept of a Global Competition
Forum1 (or ‘GCF’) at a meeting in
early February 2001 at Ditchley Park
in the United Kingdom constitutes a
quantum forward leap. Under the aus-
pices of its own Global Forum for
Competition Policy, the International
Bar Association (IBA), with support
from Fordham University and the
ABA’s Antitrust Section, convened and
hosted a meeting at Ditchley Park of
more than 40 of the world’s senior
competition law officials and profes-
sionals, acting in an individual capac-
ity, to discuss the concept of creating
such a multilateral Forum. The result-
ing consensus has set the stage and
provided momentum for a formal
launch of the initiative as early as the
end of 2001.

The need for the Global 

Competition Forum

In conjunction with economic liberali-
sation, nations have come to recognise
competition as a powerful tool for
spurring innovation and economic
growth, and the importance of a legal
framework to safeguard market disci-

plines. The re-
sult has been
that competition
laws have been
enacted rapidly
over the past
decade, many
incorporating
some form of
merger notifica-
tion require-

ment and most with provisions on
cartels and abuses of dominance. There
are now over 80 different laws, with
two dozen more in the making, most
with differing procedural and substan-
tive standards.  The proliferation of
these new regimes, coupled with an in-
creasingly globalised economy, presents
a serious challenge to all those affected,
including regulators and the business
community.

The multiplicity of merger control
regimes means mergers are often sub-
ject to review by numerous agencies in
a variety of jurisdictions. Obtaining
regulatory clearances on multi-jurisdic-
tional transactions are consequently
complex, expensive and time-consum-
ing processes because of different sub-
stantive and procedural standards.
These costs can be especially burden-
some if the number of reviewing juris-
dictions is large or if they have
seriously inconsistent procedural re-
quirements. Transnational mergers also
raise a host of substantive issues, such
as the possibility of inconsistent reme-
dies, or the treatment of confidential
information in the course of exchanges
between competition authorities.

International interaction is also an
important aspect in the detection and
enforcement of anti-cartel laws. Dou-
glas Melamed told last year’s Fordham
conference that the most effective
means of combating cartels involves a
combination of tough laws and “a

sound, non-discretionary leniency pro-
gram because that combination max-
imises the likelihood that one of the
cartel participants will voluntarily
come forward with evidence of the car-
tel. But the efficacy of [a] leniency pro-
gram can be significantly impaired if
other countries with anticartel laws
lack a robust leniency program, be-
cause firms might fear that voluntarily
coming forward in the US will subject
them to increased risk of prosecution
abroad.”

Alexander Schaub summed up the
current state of affairs well in mid-
March when he observed that “the
transnational character of today’s com-
petition cases clashes with the tradi-
tionally territorial scope of domestic
antitrust rules.”

These and similar problems were
identified in and formed the heart of
the Report of the International Compe-
tition Policy Advisory Committee (‘the
ICPAC Report’) released in February
2000. One of the key recommenda-
tions of its wide-ranging and compre-
hensive study was the formation of a
‘Global Competition Initiative’ (‘GCI’)
to foster dialogue directed toward
greater convergence of competition law
and analysis, common understandings,
and a common culture.  

Two elements of such an initiative
were, and remain, fundamental. First,
membership of the forum was envis-
aged as being inclusive, with represen-
tation of government officials, private
firms, non-governmental organisations
and others. Second, the formation of
the GCI would not and should not pre-
clude the continued use of existing in-
ternational organisations and venues
such as the WTO, the OECD, and the
United Nations Conference on Trade
and Development (UNCTAD) to ad-
dress competition policy topics. Indeed,
the proposed initiative was seen to be
complimentary to these institutions.

Somewhat surprisingly, the ICPAC
Report initially received a muted recep-
tion, perhaps because of the United
States’ historic commitment to bilateral
co-operative efforts. But all of this
changed when Joel Klein endorsed in
Brussels the establishment of a new
global approach at last September’s 10
Anniversary Conference for the EC’s
Merger Task Force. Klein’s directional
thinking appears to have been taken up
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by both of his interim successors, Dou-
glas Melamed and John Nannes, but
ascertaining the new administration’s
thinking will have to await confirma-
tion of the appointments of Charles
James and Tim Muris. However, there
is no doubt as to the European posi-
tion: Competition Commissioner
Mario Monti has repeatedly empha-
sised the need for a multilateral, multi-
jurisdictional approach and his strong
support for the initiative. 

The Ditchley Park meeting

The meeting at Ditchley Park addressed
as its central question the need for such
a forum for dialogue, for sharing expe-
rience and expertise, and (insofar as
possible) for building consensus among
competition professionals around the
world. The purpose of the meeting was
to explore ideas, not to reach formal
conclusions on the exact structure or
content of a GCF. During the course of
two-and-a-half days, both in plenary
sessions and working groups, 43 par-
ticipants representing 23 countries, 20
competition authorities and nine other
international institutions considered
three separate sets of issues: merger
control in the 21st century; competi-
tion policy and competition advocacy
in developing countries; and structural
and process issues that face a new
global initiative.

The discussions provided an oppor-
tunity to consider a variety of funda-
mental features of the competition
forum, including its governing purpose,
organisation and activities. A remark-
able degree of consensus emerged on
these key issues, discussed below in
greater detail.

Purpose

It was envisaged that the core purpose
of the GCF should be to draw together
a number of combinations of competi-
tion professionals to consider transna-
tional competition problems in open
and non-binding discussions. Mario
Monti has since said that the “end-ob-
jective” of the GCF “should be to
achieve a maximum of convergence
and consensus between participants
through dialogue, and exchange of ex-
periences on enforcement policy and
practice.” It was also seen to be essen-
tial that the global initiative should add
practical value to the work of existing
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institutions and not duplicate existing
activities; in particular, the remit of the
Forum would not duplicate the com-
petition work of the WTO, the OECD
or UNCTAD.  

The overall objectives of the
Forum, and the importance of the need
to add value to existing work, received
strong support at the Ditchley Park
meeting. Importantly, the nine interna-
tional organisations that attended the
conference were, in the words of Ky
Ewing, “not trying simply to protect
their turf, but agreeing that the new
Initiative would be a useful addition.”

Organisational design

Although there was general agreement
that competition authorities would
make up its core constituents, it was
thought that the Forum must be an in-
clusive organisation in which the legal
community, academics, and business
interests would be appropriately repre-
sented. Mario Monti recently con-
firmed this consensus when he noted
that the Global Forum “should be first
and foremost a competition authority
forum, but would draw together all in-
terested parties – both public (for ex-
ample other international
organisations) and private (for exam-
ple, business, professional, consumer
and academic bodies), who could all
be appropriately associated with the
forum, as participants and ‘facilita-
tors’.” Such a combination of partici-
pants was seen to be a unique feature
of the GCF, one which could add real
value relative to existing organisations.

Participants also saw it as crucial
that the new initiative should be able
to attract broad and active participa-
tion from countries with new and de-
veloping competition regimes. The
Ditchley Park meeting itself took an
important first step in this direction in
bringing together participants from
Japan, Australia, Brazil, Argentina,
Mexico, South Africa, Israel, Hungary,
Turkey and Poland, as well as a host of
other countries. It is clear, however,
that every effort will have to be made
to make subsequent events even more
inclusive.

Another idea floated at the confer-
ence, and recently reiterated by
Alexander Schaub, was a ‘main event’
consisiting of an annual conference,
perhaps coupled with peripheral or re-

gional workshops and mandated task
forces. The workshops and task forces
could consider specific issues and per-
haps involve a more limited range of
participants appropriate to the particu-
lar subject under consideration.

Finally, it seemed clear that the GCF
should not be a ‘bricks-and-mortar’ 
organisation. One possibility might be
to guide ongoing activities through a
secretariat staffed by interim second-
ment from sponsoring agencies (per-
haps with a very limited number of
people employed on a more permanent
basis). 

Activities

Participants were open-minded about
the precise activities of the GCF and the
topics that it should address. Initial
topics might include multijurisdictional
merger review, multijurisdictional car-
tel enforcement, and challenges associ-
ated with cooperation and information
exchanges among competition authori-
ties. Several participants emphasised
that resolving procedural issues in-
volved in multi-national merger review
(eg divergent notification thresholds,
timing and filing requirements) re-
quired urgent attention, but discussion
was not limited to procedural issues.
Participants also recognised that
merger control was only one of numer-
ous subjects worthy of international
consideration. It was also thought that
the Forum should make a particular ef-
fort to focus on competition issues of
concern to developing countries and of
those countries with fledgling competi-
tion law regimes. The Forum could
also play a role in legal education and
in identifying the forms of assistance of
benefit to jurisdictions. With many 
developing countries in the process of
establishing competition law frame-
works, the advent of the Forum is all
the more timely given the importance
of ensuring, as far as possible, 
the adoption of commonly agreed 
principles.

Next steps

Participants agreed that further work
on a variety of issues, including proj-
ects, participants and possible struc-
ture, was required before the initiative
could be launched formally. However,
it did appear that it would ultimately
be necessary to put in place some form

of a Steering Committee to oversee the
Forum’s formal birth and ongoing
management. In the meantime a small
number of participants were asked to
serve as an informal interim planning
group to address start-up questions, in-
cluding the identification of potential
candidates to serve on such a Steering
Committee, once formed, and the time
and place of a more indusive ‘formal’
launch meeting towards the end of the
year.

It is clear that to ensure a successful
launch, the concept of the GCF will 
require at a minimum the support of
the leading European and American
agencies. Given the increasingly urgent
need for “some standardisation of the
confusing patchwork of merger regula-
tions across the globe”, it is to be
hoped this support will be forthcom-
ing.

In the meantime, the IBA has 
volunteered to facilitate further meet-
ings and provide such other services as
may be necessary to move the initiative
from a concept to a reality. Participants
from other organisations (such as the
American Bar Association, the Interna-
tional Chamber of Commerce, the
WTO and the OECD) have also indi-
cated their individual support, and in-
terest in being involved in the process
in the future.  

While the broad-ranging discus-
sions at Ditchley Park did not result in
the formal launch of the new organisa-
tion, it is now clear that the meeting
moved the Global Competition Forum
one important step closer to reality. For
all those affected by the internationali-
sation of antitrust, this is indeed a wel-
come development.

1 European regulators have recently
shown a marked preference for the
term ‘Global Competition Forum’
rather than the ‘Global Competition
Initiative’ favoured by the authors of
the ICPAC Report. We have used
both terms interchangeably in this 
article.

Our overview of the Ditchley Park
meeting draws on the official report of
the meeting, “The Initiative for a
Global Competition Forum”, prepared
by Merit E Janow and available
through the International Bar Associa-
tion's website, http://www.ibanet.org
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